Docket No. 4208-4013 



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

Applicant(s): Eero RASANEN et al. 

Group Art Unit: 2863 

Serial No.: 10/024,282 

Examiner: S. Cherry 

Filed: December 21, 2001 

For: LOCATION-BASED NOVELTY INDEX VALUE AND RECOMMENDATION 

SYSTEM AND METHOD 

PETITION TO WITHDRAW HOLDING OF ABANDONMENT 
BASED ON FAILURE TO RECEIVE OFFICE COMMUNICATION 

Mail Stop 

Commissioner for Patents 

P.O. Box 1450 

Alexandria, VA 22313-1450 



Sir: 

The Applicants hereby request that the holding of abandonment noted in the 
Notice of Abandonment of October 24, 2006 (Exhibit A) in the above-identified application be 
withdrawn on at least the following basis that: 

(1) the Applicants did not receive the USPTO Communication mailed on July 21, 
2006 (Exhibit B); and/or 

(2) the response itself submitted with the RCE (Exhibit C) on July 17, 2006 was 
proper and responsive to USPTO Communication of May 17, 2006 (Exhibit D) 
and the Non-Final Office Action of September 26, 2005. 

Accordingly, the Applicants also request appropriate consideration of the responses of July 17, 
2006 and February 15, 2006 and, if necessary, that the non-received USPTO Communication of 
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July 21, 2006 be re-mailed and the time period for response thereto be restarted. No petition fee 
is believed to be required. 

This paper is submitted after discussions with and at the suggestion of the 
Supervisor John E. Barlow. See Exhibit B. Also submitted along with this Petition is a 
supplemental Amendment at the suggestion of Mr. Barlow. The Applicants wish to thank Mr. 
Barlow and Examiner Stephen Cherry for their assistance in this matter. 



DISCUSSION 

I. NON-RECEIPT OF USPTO COMMUNICATION OF JULY 21, 

2006: 

On October, 24 2006, a Notice of Abandonment was mailed in the above- 
identified application. Upon receipt of this Notice, the undersigned contacted the Examiner in 
charge of this matter, Examiner Stephen Cherry, to discuss the Notice. After some discussion, 
the undersigned was informed that there was a USPTO Communication mailed on July 21, 2006 
to which no reply was filed. The undersigned subsequently spoke with Supervisor John Barlow, 
who subsequently faxed the undersigned a copy of the USPTO Communication mailed on July 
21,2006. See Exhibit B. 

Section 71 1. 03(c) of the MPEP states, in part, that: 

"The showing required to establish nonreceipt of an Office communication 
must include a statement from the practitioner stating that the Office 
communication was not received by the practitioner and attesting to the 
fact that a search of the file jacket and docket records indicates that the 
Office communication was not received. A copy of the docket records 
where the nonreceived Office communication would have been entered 
had it been received and docketed must be attached to and referenced in 
practitioner's statement." 
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The undersigned hereby states that the USPTO Communication of July 21, 2006 
has, to date, not been received. The undersigned further states that a search of the file jacket and 
docket records for this application indicates that the USPTO Communication of July 21, 2006 
has not been received. A copy of the docket record is attached, as Exhibit E, showing where this 
USPTO Communication would have been indicated had it been received and docketed. 

II. PROPER RESPONSIVE REPLY WAS FILED: 

In the non-received USPTO Communication of July 21, 2006, the Communication 
indicated that the RCE was improper and did not contain a reply. See Exhibit B. However, 
contrary to the non-received USPTO Communication of July 21, 2006, the Applicants 
respectfully submit that a response was indeed filed along with the RCE on July 17, 2006 and 
this response was proper and responsive to what appeared to be a unilateral Restriction 
Requirement in the USPTO Communication of May 17, 2006 (Exhibit D). Specifically, in the 
response of July 17, 2006, the Applicants traversed the Examiner's alleged Restriction 
Requirement at the suggestion of the Examiner and requested that all claims be considered. See 
Exhibit C. As such, the Applicants respectfully submit that proper response was filed on July 17, 
2006 and that this response of July 17, 2006 and the Amendment of February 15, 2006 are 
believed to be responsive. 
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CONCLUSION 

On the basis of the above discussion as well as the attached documentary 
evidence, the Applicants request that (1) the holding of abandonment in the above-identified 
application be withdrawn in view of the above-noted bases, and (2) that the Applicants' 
responses of July 17, 2006 and February 1 5, 2006 be entered, (3) that the USPTO 
Communication of July 21, 2006 be remailed as necessary, and (4) the time period for response 
thereto be restarted. 



AUTHORIZATIONS 

The Commissioner is hereby authorized to charge any fees which may be required 

for the consideration of this paper, or credit any overpayment, to Deposit Account No. 13-4500, 

Order No. 4208-4013 . A DUPLICATE COPY OF THIS SHEET IS ATTACHED. 

Respectfully submitted, 
MORGAN & FINNEGAN, L.L.P. 

Dated: / Z ^ f&6 By 



Correspondence Address : 

MORGAN & FINNEGAN, L.L.P. 
3 World Financial Center 
New York, NY 10281-2101 




(202) 857-7887 Telephone 
(202) 857-7929 Facsimile 
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United States Patent and Trademark Office 



UNITED STATES DEPARTMENT OF COMMERCE 
United States Patent and Trademark Office 
Address: COMMISSIONER FOR PATENTS 
P.O. Box 1450 

Alexandria, Virginia 223 1 3- J 450 
www.usplo.gov 



APPLICATION NO. 


FILING DATE 


FIRST NAMED INVENTOR 


ATTORNEY DOCKET NO. 


CONFIRMATION NO. 


10/024,282 


12/21/2001 


Eero Rasanen 


4208-4013 


5028 



7590 10/24/2006 

MORGAN & FINNEGAN, L.L.P. 

345 Park Avenue 

New York, NY 10154-0053 



EXAMINER 



CHERRY, STEPHEN J 



ART UNIT 



PAPER NUMBER 



2863 

DATE MAILED: 10/24/2006 



Please find below and/or attached an Office communication concerning this application or proceeding. 



DOCKET DEPARTMENT 



Docketed By:jQf*l 
Audited By: 
Filed By: 




PTO-90C (Rev. 10/03) 



Notice of Abandonment 


Application No. 

10/024,282 


Applicants) 
RASANEN ETAL 


Examiner 
Stephen J. Cherry 


Art Unit 
2863 





- The MAILING DA TE of this communication appears on the cover sheet with the correspondence address- 

This application is abandoned in view of: 

1. Applicant's failure to timely file a proper reply to the Office letter mailed on 26 September 2005 . 

(a) □ A reply was received on (with a Certificate of Mailing or Transmission dated ), which is after the expiration of the 

period for reply (including a total extension of time of month(s)) which expired on . 

(b) □ A proposed reply was received on , but it does not constitute a proper reply under 37 CFR 1 .1 1 3 (a) to the final rejection, 

(A proper reply under 37 CFR 1 . 1 1 3 to a final rejection consists only of: (1 ) a timely filed amendment which places the 
application in condition for allowance; (2) a timely filed Notice of Appeal (with appeal fee); or (3) a timely filed Request for 
Continued Examination (RCE) in compliance with 37 CFR 1.114). 

(c) £83 A reply was received on 17 July 2006 but it does not constitute a proper reply, or a bona fide attempt at a proper reply, to the 

non-final rejection. See 37 CFR 1 .85(a) and 1 .1 1 1 . (See explanation in box 7 below). 

(d) □ No reply has been received. 

2. □ Applicant's failure to timely pay the required issue fee and publication fee, if applicable, within the statutory period of three months 

from the mailing date of the Notice of Allowance (PTOL-85). 

(a) □ The issue fee and publication fee, if applicable, was received on (with a Certificate of Mailing or Transmission dated 

), which is after the expiration of the statutory period for payment of the issue fee (and publication fee) set in the Notice of 

Allowance (PTOL-85). 

(b) □ The submitted fee of $ is insufficient. A balance of $ is due. 

The issue fee required by 37 CFR 1,18 is $ . The publication fee, if required by 37 CFR 1.18(d), is $ . 

(c) □ The issue fee and publication fee, if applicable, has not been received. 

3-D Applicant's failure to timely file corrected drawings as required by, and within the three-month period set in, the Notice of 
Allowability (PTO-37). 

(a) □ Proposed corrected drawings were received on (with a Certificate of Mailing or Transmission dated ), which is 

after the expiration of the period for reply. 

(b) □ No corrected drawings have been received. 

4. □ The letter of express abandonment which is signed by the attorney or agent of record, the assignee of the entire interest, or all of 

the applicants. 

5. □ The letter of express abandonment which is signed by an attorney or agent (acting in a representative capacity under 37 CFR 

1 .34(a)) upon the filing of a continuing application. 

6. □ The decision by the Board of Patent Appeals and Interference rendered on and because the period for seeking court review 

of the decision has expired and there are no allowed claims. 

7. ^ The reason(s) below: 

Although applicant filed Request for Continued Examination on 7-17-2006, this is not a proper reply because a final 
rejection had not been made. 



John.Bapw 
Suf^fvisory Pafent Examiner 
Technology Center 2800 

Petitions to revive under 37 CFR 1 . 1 37(a) or (b) t or requests to withdraw the holding of abandonment under 37 CFR 1.181, should be promptly filed to 
minimize any negative effects on patent term. 



U.S. Patent and Trademark Office 

PTOL-1432 (Rev. 04-01) Notice of Abandonment Part of Paper No. 20061016 
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f|s§&v United States Patent and Trademark Office 




Commissioner foe Patents 
United States Patent and Trademark Office 

P,0, BOX 145Q 
Alexandria, VA 22313-1450 



Fax Cover Shee 



Date 02 Nov 2006 



Ta James Hwa 


From: John E Barlow Jr 


Appltartkintomtrol Number; 10*24,282 


AH: Unit: 2863 


Fax No: (202)857-7929 


Phone No.: (571)272-2269 


Vofe»No.: 


Return Fax No.: (571)273^300 


R« 1CV024282 


CCs 



Comments: 

As discussed in our telephone conversation this afternoon, attached is a copy of the 7/21/2006 communication 
mailed by our technical support staff, You indicated to me that applicant did not receive the communication entitled 
"NOTICE OF IMPROPER REQUEST FOR CONTINUED EXAMINATION (RCE) ■ Thus it was not apparent that a 
problem existed with the 7/17/2006 response to the pending office action until the receipt of the notice of 
abandonment 



Number of pages 3 Including this page 



STATEMENT OF CONFIDENTIALITY 

This facsimile transmission is an Official U.S. Government document which may contain information which is privileged and 
confidential. It is Intended only for use of the recipient named above, If you are not me intended recipient, any dissemination 
distribution or copying of this document Is strictly prohibited. If this document is received in error, you are requested to 
immediately notify the sender at the above indicated telephone number and return the entire document in an envelope 
addressed to: 

Commissioner for Patents 

P.O. Box 1450 
Alexandria, VA22313-1450 



U/ 02/2006 16:20 FAX 
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United States Patent and Trademark Office 



UNITED STATES DEPARTMENT Of COMMERCE 
United Suua Patent wwfi Trtfemtrit office 
c COMMISSIONER FOR PATENTS 
P.O. Bo* 1450 



f APPLICATION NO. | FILING PATE | 



first named inventor 



| ATTORNEY POCKET NO, | CONFIRMATION NO, | 



10/024,232 



12/21/2001 



MORGAN & FINNEGAN, L.L.P. 

345 Park Avenue 

New York, NY 10154-0053 



EttoKfts&ften 



C 



4208-4013 



5028 



EXAMINER 



] 



CHfiRRY, STEPHEN I 



| ART UNIT [ PAPER NUMBER 

2B« 



DATE MAILED; 07/21/200* 



Please find below and/or attached an Office communication concerning this application or proceeding* 



PTO-90C (Rev. 10/03) 



11,^02/2006 16:20 FAX 



0 003/003 




Commissioner for Patents 
United States Patent and Trademark Office 

, W«htogtcn.O,a 20231 
.-WWw.iigpto.gov 



APPLICATION ftJNOOATC 



AttY. DOCKET KOTITTLE 



13US& 



is 



DATE MAILED: 

NOTICE OF IMPROPER REQUEST FOR CONTINUED EXAMINATION (RCE) 

The request for continued examination (RCE) under 37 CFR 1 .1 14 filed on J? 
improper for reason(s) Indicated below: 

n 1 . Continued examination under 37 CFR 1.114 does not apply to an application for a design patent 
Applicant may wish to consider filing a continuing application under 37 CFR 1 ,53(b) or a CPA 
under 37 CFR 1 .53(d). 

n 2. Continued examination under 37 CFR 1 .1 14 does not apply to an application that was filed before 
June 8, 1695. Applicant may wish to consider filing a continuing application under 37 CFR 1.53(b) 
y, or a CPA under 37 CFR 1 .53(d). 

W 3. Continued examination under 37 CFR 1.1 14 does not apply to an application unless prosecution in 
the application is closed. If the RCE was accompanied by a reply to a non-final Office action, 
the reply will be entered and considered under 37 CFR 1.111. If the RCE was not accompanied by 
a reply, the time period set forth in the last Office action continues to run from the mailing date of that 
action. 

n 4 The request was not filed before payment of the Issue fee, and no petition under 37 CFR 1 .313 was 
granted. If this application has not yet Issued as a patent applicant may wish to consider filing either 
a petition under 37 CFR 1 .313 to withdraw this application from Issue, or a continuing application 
under 37 CFR 1.53(b). 

« 

□ 5. The request was not filed before abandonment of the application. The application was abandoned, 

or proceedings terminated on . ■ Applicant may wish to consider filing a 

petition under 37 CFR 1.137 to revive this abandoned application. 

n 6. The request was not accompanied by the fee set forth In 37 CFR 1.17(e) as required by 37 CFR 

1,1 14. Since the application Is not under appeal, the time period set forth in the final Office action or 
notice of allowance continues to run from the mailing date of that action or notice. 

D 7. The request was not accompanied by a submission as required by 37 CFR 1.114. Since the 
application Is not under appeal, the time period set forth In the final Office action or notice of 
allowance continues to run from the mailing date of that action or notice. 

Note; If a request for a continued precaution application (CPA) under 37 CFR 1 .53(d) has been filed in 
the utility or plant application (including a previously filed CPA) that was'filed on or after May 20, 2000. the 
request for a CPA has been treated as a RCE because the CPA practice no longer applies to such 
application. The constructive RCE, however, is improper for reason(s) indicated above, 

A copy of this notice MUST be returned with any reply. 

y questions about this notice to: f\ (>p,j?\ 

Examining Group JL>1 — hi . r 

form rraaoGi rjuv. aaoot) 




EXHIBIT C 



MORGAN & F^EGAN, LLP - DC OFFICE__ 

sSdN^^ 

Applicant: RASANEN, et aL Atty.: JH/ nrf > 

FilL Date: December 21. 2001 Due n ** e " Julv 17. 2006 

The following was/ were received in the U.S. Patent and Trademark Office on the date 
stamped hereon: 



gl Response to Restriction Requirement 

^ Petition for 1 Mo. Ext. of Time 

□ Notice of Appeal 

□ Response to Missing Parts 

□ Executed Declaration and POA 

□ Assignments) & Cover Sheet 

□ Letter to the Official Draftsperson 

□ Sheets formal drawings 



□ 
□ 
□ 
□ 

□ 



IDS, Form- 
Related Case Submission, _ refs 
Amendment Fee Transmittal 
Appeal Brief 
RCE Transmittal 
Check for $ 

Deposit Account AArJhnrization 
Other: E 
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^CUSTOMER NUMBERS 



Application No. 


10/024,282 


Filing Date 


December 21, 2001 


First Named Inventor 


Eero RASANEN et al. 


Group Ait Unit 


2863 


Examiner Name 


Stephen J. Cherry 


Atty Docket No. 


4208-4013 



REQUEST 
FOR 

CONTINUED EXAMINATION (RCE) 
TRANSMITTAL 

Subsection (b) of 35 U.S.C. §132, effective on May 29, 2000, 
provides for continued examination of an utility or plant application 
filed on or after June 8, 1995. 
See The American Inventors Protection Act of 1 999 (AIPA) 



NOTE: 37 C.F.R. §1.114 is effective on May 29, 2000. If the above-identified application was filed prior to May 29, 2000, applicant may wish to consider filing 
a continued prosecution application (CPA) under 3 7 C.F.R. § 153(d) (PTO/SB/29) instead of a RCE to be eligible for the patent term adjustment provisions of 
the AIPA. See Changes to Application Examination and Provisional Application Practice, Interim Rule, 65 Fed. Reg. 14865 (Mar. 20, 2000), 1233 Off Gaz. 
Pat. Office 47 (Apr. 1 1, 2000;, which established RCE practice. 



1. 



Submission under 37 C.F.R. §1.114 



a. 



O Previously submitted 



b. 



i. 


□ 


ii. 


□ 


iii. 


□ 


Enclosed 




i. 




ii. 


□ 


iii. 




iv. 


□ 



Consider the amendment(s)/reply under 3 7 C.F.R. §1.116 previously filed on _ 

(Any unentered amendment(s) referred to above will be entered). 

Consider the arguments in the Appeal Brief or Reply Brief previously filed on . 

Other: 



Amendment/Reply 

Affidavit(s)/Declaration(s) 

Petition and Fee for Extension of Time (1 -month) 

Amendment Fee Transmittal 



Miscellaneous 



a. □ Suspension of action on the above-identified application is requested under 37 C.F.R. §1.1 03(c) for a period 

of months. (Period of suspension shall not exceed 3 months; Fee under 37 C.F.R. §1.17(i) required) 

b. Other: 



(14 when the RCE is filed 



Fees 1 The RCE fee under C.F.R. § 1.17(e) is required by 37 C.F.R. 

a. [X] The Director is hereby authorized to charge the following fees, or credit any overpayments, to Deposit 

Account No. 13-4500 , 

i. M RCE fee required under 37 CF.R. §. 1.17(e) 

ii. □ Extension of time fee (37 C.F.R. §§1.136 and 1.17) 

iii. |TJ Other Extra Claim Fees 

b. □ Check in the amount of $ enclosed. 

"H The Director is hereby authorized to charge any additional fees, or credit any overpayments, to Deposit 
Account No. 13-45Q0 , Order No. 4208-4013 



c. 



SIGNATURE OF APPLICANT, ATTORNEY, OR AGENT REQUIRED 



Name (Print/Type) 



James H 





Reg. No. (Atty/Agent) 



42,680 



Signature 



Date 



7/9 a 
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Docket No. 4208-4013 
IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

Applicant(s): Eero RASANEN et al. 

Group Art Unit: 2863 

Serial No.: 10/024,282 

Examiner: S. Cherry 

Filed: December 21, 2001 

For: LOCATION-BASED NOVELTY INDEX VALUE AND RECOMMENDATION 

SYSTEM AND METHOD 

PETITION AND FEE FOR EXTENSION OF TIME (37 C.F.R. § 1.136(a)) 

Mail Stop: Amendment 
Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 

Sir: 

1 . This is a petition for an extension of time for one-month . 

2. The communication in connection with the matter for which this extension is requested 
[X] is filed herewith. 

□ has been filed on . 

3. □ Applicant(s) is/are entitled to Small Entity Status. 

I I Statement has already been filed 

4. Total Months Fee for Other Fee for 

Requested than Small Entity Small Entity 

a. M one month $120.00 $60.00 

b. □ two months $450.00 $225.00 

c. □ three months $1,020.00 $510.00 

d. □ four months $1,590.00 $795.00 

e. □ five months $2,160.00 $1,080.00 

f. O An extension for months has already been secured for filing the above- 

identified communication and the fee paid therefor of $ is deducted 

from the total fee due for the total months of extension now requested. The 

fee for this extension ($ ), minus the fee previously paid ($ ) 

equals $ (total fee due). 

5. □ Check in the amount of $.00 to cover the extension fee is attached. 
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6. [X] Charge fee to Deposit Account No. 13-4500 , Order No. 4208-4013 . A DUPLICATE 

COPY OF THIS SHEET IS ATTACHED. 

7. El The Commissioner is hereby authorized to charge any additional fees which may be 
required by this paper, or credit any overpayment to Deposit Account No. 13-4500, Order 
No. 4208-4013 . A DUPLICATE COPY OF THIS SHEET IS ATTACHED. 



Respectfully submitted, 
MORGAN & FINNEGAN, L.L.P. 




By: 



Registration No. 42.680 
(202) 857-7887 Telephone 
(202) 857-7929 Facsimile 



James 




Correspondence Address : 

MORGAN & FINNEGAN, L.L.P. 
3 World Financial Center 
New York, NY 10281-2101 
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

Applicant(s) : Eero RAS ANEN et al. 

Group Art Unit: 2863 

Serial No.: 10/024,282 

Examiner: S. Cherry 

Filed: December 21, 2001 

For: LOCATION-BASED NOVELTY INDEX VALUE AND RECOMMENDATION 

SYSTEM AND METHOD 

RESPONSE TO RESTRICTION REQUIREMENT 

Mail Stop 

Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 

Sir: 

In response to the Official Action or Communication dated May 17, 2006 
containing a restriction requirement, the Applicants respectfully submit the following response. 
A Petition and Fee for One Month Extension is also enclosed. 

Remarks/Arguments begin on page 2 of this paper. 
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REMARKS 

In the Office Communication dated May 17, 2006, the Examiner issued a 

Restriction/Election Requirement in reply to the Applicants' Amendment of February 15, 2006. 

The Requirement requires the Applicants to elect one of the following groups: 

L Claims 1-43, 45-56, 65-107, 109-120, 129-148-154 and 156-167, drawn to a 
method and apparatus computing novelty index value based on how unusual it is 
for a wireless device to occupy a location; and; 

EL Claims 1-43,45-56,65-107, 109-120, 129-154 and 156-167, drawn to a 
method and apparatus computing a novelty index value reflecting a probability of 
a device occupying a location. 

The Examiner then indicates that the Applicants have constructively elected Group I based on 

original presentation for prosecution on the merits, and thus the claims of Group II as amended 

("amended claims") in the latest Amendment of February 15, 2006 are withdrawn from 

consideration. As such, the Examiner asserts that the amended claims filed in response to the 

Office Action of September 26, 2005 are non-responsive. 

Pursuant to a teleconference with the Examiner on July 11, 2006, the Applicants 

respectfully submit this reply along with an RCE to address this Communication. Specifically, 

the Applicants respectfully assert that: (1) all groups of claims (i.e., GROUPS I and II) are 

properly presented in the same application; (2) undue diverse searching should not be required; 

and (3) all claims specifically in Group II as amended in the Amendment of February 15, 2006 

should be entered and examined. For example, the claims as amended still relate to "novelty 

index value" pertaining to "location" of a device and, thus, it is respectfully submitted that undue 

diverse searching is unnecessary. Further, these changes were previously presented to the 

Examiner via teleconference and made in accordance with the Examiner's suggestions (see e.g., 

Office Action 9/26/05, p. 45). 
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For the foregoing reasons, it is respectfully submitted that the restriction/election 
requirement should be withdrawn, that the Amendment of February 15, 2006 is responsive and 
should be entered, and that an action on the merits of all the claims is respectfully solicited. 
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Docket No. 4208-4013 



AUTHORIZATION 



The Commissioner is hereby authorized to charge any additional fees which may 



be required for consideration of this Amendment to Deposit Account No. 13-4500 , Order No. 
4208-4013 . A DUPLICATE OF THIS DOCUMENT IS ATTACHED. 

In the event that an extension of time is required, or which may be required in 
addition to that requested in a petition for an extension of time, the Commissioner is requested to 
grant a petition for that extension of time which is required to make this response timely and is 
hereby authorized to charge any fee for such an extension of time or credit any overpayment for 



an extension of time to Deposit Account No. 13-4500 , Order No. 4208-4013 . A DUPLICATE 
OF THIS DOCUMENT IS ATTACHED. 



Respectfully submitted, 
MORGAN & FINNEGAN, L.L.P. 




Dated: 



7h V 04 




By: 



James HWa / 
Registration No. 42,680 
(202) 857-7887 Telephone 
(202) 857-7929 Facsimile 



Correspondence Address : 

Morgan & Finnegan, L.L.P. 
3 World Financial Center 
New York, NY 10281-2101 
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EXHIBIT D 




UNITED STATES D r \RTMENT OF COMMERCE 

U.S. Patent and Trauoftiark Office 

Address: COMMISSIONER FOR PATENTS 
P.O. Box 1450 

Alexandria, Virginia 22313-1450 



APPLICATION NO./ 
CONTROL NO. 


FILING DATE 


FIRST NAMED INVENTOR/ 
PATENT IN REEXAMINATION 


ATTORNEY DOCKET NO. 






EXAMINER 



ART UNIT 



PAPER 



20060511 



DATE MAILED: 



Please find below and/or attached an Office communication concerning this application or 
proceeding. 

CaseUQ^ygiAtty_ ^< ^ 
Due n^te (0-\^0^3 

Statutory P^fo \ N - \ 0-0)1 r> Commissioner for Patents 

. , ' By Alb. 

Please see attatched communication. 




PTO-90C (Rev.04-03) 



Application/Control Number: 10/024,282 
Art Unit: 2863 



Page 2 



Election/Restrictions 

Amended claims 1-43,45-56,65-107,109-120,129-148,149-154 and 156- 
167 are directed to an invention that is independent or distinct from the invention 
originally claimed, and examined in the prior office action dated 9-26-2005. 

Amended claims 1-43,45-56,65-107,109-120,129-148,149-154 and 156- 
167 are directed to an invention that is independent or distinct from the invention 
originally claimed for the following reasons: 

This application contains claims directed to the following patentably 
distinct species: 

I. Method and apparatus computing novelty index value based on 
how unusual it is for a wireless device to occupy a location, as originally 
presented in claims 1-43,45-56,65-107,109-120,129-148,149-154 and 
156-167. 

II. Method and apparatus computing a novelty index value reflecting a 
probability of a device occupying a location, newly presented in amended 
claims 1-43,45-56,65-107,109-120,129-148,149-154 and 156-167. 

The species are independent or distinct because inclusion of a novelty 
index value based on how unusual it is for a device to occupy a location 
precludes the inclusion of a novelty index value based on probability of 
occupying a location. 



Application/Control Number: 10/024,282 Page 3 

Art Unit: 2863 

Applicant is required under 35 U.S.C. 121 to elect a single disclosed 
species for prosecution on the merits to which the claims shall be restricted if no 
generic claim is finally held to be allowable. Currently, no claims are generic. 

Applicant is advised that a reply to this requirement must include an 
identification of the species that is elected consonant with this requirement, and a 
listing of all claims readable thereon, including any claims subsequently added. 
An argument that a claim is allowable or that all claims are generic is considered 
nonresponsive unless accompanied by an election. 

Upon the allowance of a generic claim, applicant will be entitled to 
consideration of claims to additional species which depend from or otherwise 
require all the limitations of an allowable generic claim as provided by 37 CFR 
1 .141 . If claims are added after the election, applicant must indicate which are 
readable upon the elected species. MPEP § 809.02(a). 

Since applicant has received an action on the merits for the originally 
presented species, this invention has been constructively elected by original 
presentation for prosecution on the merits. Accordingly, claims 1-43,45-56,65- 
107,109-120,129-148,149-154 and 156-167 are withdrawn from consideration as 
being directed to a non-elected invention. Additionally, claims 44,57-64,108,121- 
128,155 and 168 were previously withdrawn. See 37 CFR 1.142(b) and MPEP 
§818.02(a) and 821.03. 
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The amendment filed on 2-15-2006 amending all claims drawn to the 
elected species and presenting only claims drawn to a non-elected species is 
non-responsive (MPEP § 821.03). 

Since the above-mentioned amendment appears to be a bona fide attempt 
to reply, applicant is given a TIME PERIOD of ONE /^MONTH^r THIRTY (30) 
DAYS, whichever is longer, from the mailing date ofthis notice within which to 
supply the omission or correction in order to avoid abandonment. EXTENSIONS 
OF THIS TIME PERIOD UNDER 37 CFR 1.136(a) ARE AVAILABLE. 



Any inquiry concerning this communication or earlier communications from 
the examiner should be directed to Stephen J. Cherry whose telephone number 
is (571) 272-2272. The examiner can normally be reached on M-F 8:00-4:30. 

If attempts to reach the examiner by telephone are unsuccessful, the 
examiner's supervisor, John Barlow can be reached on (571) 272-2269. The fax 
phone number for the organization where this application or proceeding is 
assigned is 571-273-8300. 
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Art Unit: 2863 

Information regarding the status of an application may be obtained from 
the Patent Application Information Retrieval (PAIR) system. Status information 
for published applications may be obtained from either Private PAIR or Public 
PAIR. Status information for unpublished applications is available through 
Private PAIR only. For more information about the PAIR system, see http://pair- 
direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll- 
free). 
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